< AN TI-!E MA’!TER OF 3 Pruceedmg under
the Certfﬂ_ ed .

Committee of The Certified General Accountants Association of Ontarlo.
 -and-

AE. {Ted) Goidhawk,-CGA

- DECISION OF THE PROFESSIONAL CONDUCT TRIBUNAL

S Members of the Profess:onal Conduct Tnbunal Pa nel

' .Jane Bennie, CGA Chalr
_ -Robart Hahburton, CGA -,
- Victoria Corbett; Public. Rep_resent_atlve

4, 20 -of Discipline Committee, Pierre Boctt FCGA. The Professional Conduct Tribunal
: Panel accepts the attached proposal as set out by the parties. The attached proposalis hereby ratlf‘ ed.

. D'a]*.e'd'fhl's i 'f‘da'i( of January, 2011

. l Ja ne Benn:e CGA, sign this Decision as Chair of the Panel of the Profess;onat Conduct Tribunal on behalf of

the members of the Panel that heard this matter.

Jan ennie, CGA

g Pfofessaonal Conduct Tnbunal Panel has also rewewed a Ietter dated Novemher'
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STATEMENT OF FACTS AND RESOLUTION
AGREED UPON STATEMENT OF FACTS
You became a member of CGA Ontavio in 1981,

Your CGA. Ontario certificate number ig 3741and your CGA Canada certificate
number is 315429.

* You are not and have not beon registered in public practice with CGA Ontatio

(the “Association™).

You do not hold a licence to practiss public accounting under the Public
Aecounting Act or its predecessor legislation,

On 16 December 2008 you prepared a Review Engegement Repott addressed to
the shargholders of a client. In the Review Engagerent Report you expressed the

. following opinion;

“Based on our review, nothing has come to our attention that
canges us to believe that these financial statements are not, in all
material respecis, in accordance with Canadian general accepted
accounting principles.”

The Review Engagement Report was signed “A.B. Goldhawk, CGE, CGA, TEP,
Certified General Accountant®,

On 17 December 2008 you prepared a second Review Engagement Report
addressed to the sharsholders of another client. In the Review Bngagement

- Report you expressed the following opinion:

“Based on out review, nothing has come to our attention that
canses v 1o believe that these financial staterants are not, in all
material respects, in accordance with Canadian general accepted
accounting psinciples.”

© That Review Engagement Report was also signed “A.E. Goldhawk, CGE, CGA

TBP, Certified General Accountant”,

Ontario law requires persons who practise public accounting to be licensed in
accordance with the Public Accounting Act,

- The practice of public adcouming is defined in the Aef to include assurance

engagements, including an audit conducted with respect to the correctness,
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fairness, completoness or reasonableness of a financial statement or any part of &
financiel statement or any statement attached to a financial statement, if it can
roasonably be Bxpected that the: semces will be relied upon or used by a third
party. .

You d_id not hold a licence to practise public accounting when you issued the .
opinions on the financial statements in the Review Bngagement Reports.

In expressing an opinion on the financial statements in the two Review
Engagement Reéports without a licence, you violatgad the Public Accounting Act,

Rule 102 of the Association's Code of Bthical Principles and Rules of Conduct
(the "Code™) provides that "a member shell not peimit the member's firm name or
the membei’'s name to be used with, pattlcnpate in, or provide services to, any
activity that the metnber knows, ox which a reasonable and informed third party,
would believe, to be un]awful "

It was unlawful, i.e. contrary to the law of Ontatlo, for you to issye two Review
Engagement Repouts without a public accounting licence.

Had you been prosecuted under the Public Accounting Act, you would have been
liable to & fine of up to $25,000 for each of the two offences.

Althaugh you were not registered in public practice, you held yourself out ase
Certified General Accountant public practitioner,

You signed correspondence to the public, including to the Assoclation, on the
lettethead of “Goldhawlk Accountmg & Tax Services” as “A.E, Goldhawk CGA,
CFE, TRP”,

You advertised your firm in the Yollow Pages from at least 2004 under
Accountants ~ Certified General. You were advised by the Association that, as
you were not registered in public practice with the Assooiation, you could not
hold yourself out as a CGA. firm,

By at least 2010 you listed your firm in the Yellow Pagoes under Accountants -
Public. You were not licensed as a public accountant or registered with the
Association in public practice. :

When you were advised to cease such publication, you wrote to Yellow Pages
advising that the publication was incorrect,

Then, as late as October 2010 you ad'ﬁx_.rertised to the public that you wete o
Certified General Accountant in an advertisement placed in the Canal Bank
Shuffle publication distributed in and avound Thorold, Ontailo.
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- public as *Goldhawk Accounting & Tax Services, A E. (Ted) Goldhawk, CGA,

registered in public practice for any of the years since 2001 when you operated

You used the CGA designation on your business cards, describing yourself to the
CFE, TEP”. -

You were not pexmitted 1o vefotence your CGA demgnatmn o8 you ate not

your practice as Goldhawk Accounting & Tax Services,

In addition to the above, you provided professional services to your slients,
although you wete not petiitted to do so as you were not registered in
professional practice with the Association.

From the mid 1980s until 2001 you worked in a C.A. firm. Tn 2001 you parted
ways with that firm and brought more than half of your clients and some of the
staff with you and continued to provide professional services to those clients,

Despite your indications to the commities, you are not registered in public
practice with the Association nor are you listed in the section of the Association’s
roster for CGA Public Practice Firms as registered for public practice.

As you were glso not registered for tax preparation with the Association, you were
also ot permitted to prepare tncome tax retuens for any of those years.

You were advised in 2004 that if you wished to opetate a professional practice
and use your designation], you would need to register with the Association. You
did not ISngtGl

You were again advised in October 2009 that if you were intending to continue
your profegsional practice, you were required to register your firm with the
Association, purchase liability insutance and maks atrangements to complete the
requirements to operate a professmnal practice. You did not take any steps to
register yous practice.

Rule 514 of the Code requites a member engaged in a professional practice to
register with the Assoclation,

The Code defines a “professional practice” as “a proprictorship, partnership,
limited lability partnership or professional corporation that provides professional
services”

The Code futther defines “ptofessional setvices” as “any accounting, assurance,
taxation services, management advisory or consulting services or other related
services as may from time to time be recognized by the Association that is
performed ar offered to be performed by a member for a client or employer, -
whether or not the member asserts membership in the Association.”
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By providing professional sexvices and offering to provide professional services
through the wse of your CGA designation in advertising, you were operaling a
plofessmnal practice, as defined by the Code.

You were not pertitied by the Associatmn to offer or to provide the professional
services that you provided to the public,

Rule 513 of the Code requires a member engaged in a professional practice to
adhere to the practice ingpection requirements of the Assaciation,

As you did not register your professional practice, you avoided undergoing a
practice inspection with the Association.

Rule 516 of the Code tequires a member engaged in 4 pxofesswnal praciice fo
maintain profossionel liability insurance.

You did not maintain insurance for your practics.

The total cost of professmnal ¥ a’olllty insurance for the years 2005-2010 was
$5,637.60,

You did not purchase the Public Practice Manual (the “PPM™) or the CICA
Handbook {the "Handbook") for any of 2001 to date.

The total cost of the PPM and apphcabie renewals sinoe 2005 to date is
$1,442, 10

The fotal cost of the Handbook and applicable renewals since 2005 to date is
$2,160.94,

Yol did not keep your professional development up to date and as of August 2010
had not filed your 2009 Declaration of Professional Development with the

Association.

‘Rule 509.1 prohibits 2 member from using a name that is misleading as to the

nature of the functions the member can perform, By advertising under Certified
General Acsountants, you misled or could reasonably have misled the public to
believe that you were registered to provide professional services when you were
not, By using the CGA 'designation on your letterhead with your signature and on
yout business card, you misled or conld reasonably have misled the public to
believe that you were registered with the Assoclation to provide professmnal
gexvices when you were not,

By advertising as a Public Accountant, you misled or could reasonably have
misled the public to believe that you were licensed fo provide public accounting
services when you wete not,
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Rule 601 of the Cade requires metmbers to comply with the Assoclatmn 3 bylaw
Four-and the Code. -

By (i) catrying on a public practice without being registered to do so and without
() undergoing a practice inspection, (b) inaiftéiiitng appropriate insurance or (¢)
subseribing to the Handbook and the PPM, and by (ii) practising public
accounting when you were not licensed to do so, you did not comply with
multiple provisions of the Assoclation’s Code and therefme also did not comply
with Rule 601.

Rule 606(a) of the Code prohibits merabers from participating in any action that is
detiimental to the Association or the profession.

My conduct amounted to professional misconduet and conduct unbecorning a
certified general accountant,

By acting as a public accountant when. you were not licensed to do so and by
carrying on a professional practice and a tax practice when you were not
registered with the Association to do so, you participatod in actmns detrimental to
the Association and the profession.

AGREED UPON RESOLUTION

You agree that in issuing the two review engagement reports in 2008 without a
public accounting licence, you were in violation of the Public Accounting Act. As
such, you were engaged in unlawfisl activity contrary to Rule 102,

You recognize that if you had been charged with an offence under the Public
Aecounting Aet and found gnilty, you could have been fined by the court up to
$25,000 for the first offence and up to $50,000 for every subsequent offence.

Yon recognize that it was contrary to Rule 514 of the Code for you fo provide
professional services when you were not registered with the Association to do go.

- You agree that it was contrary to Rule 515 of the Code fot you to catry on a

professional practice without complying with the Association’s practice

inspection requirements.

You agree that it was contrary to Rule 516 of the Code for you to catty ona
professional practice without maintaining professional liability insurance.

You agree that it was contrary to Rule 509.1 of the Code for you to use your
designation in advertising to the public when you were not tegistered to provide
professional services to the public.

e
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You agree that in violating the above-noted ﬁ:‘ovisions, you did not comply with
the Association’s Code contrary to Rule 601.

You agree that your violalion of Ontario’s Public Accounting Act was or could
have been detrimental to the Association or the pmfessmn and, ag such, was a
violation of Rule 606(2).

You accept areprjmand from the Association as a result of yous breaches of the
Code,

You accept a suspension of yout membership in the Association for a period of 3
months, from the date of ratification of this agreement by the Professional
Conduct Tribunal,

Along with your acceptance of this xesolution, you have enclosed both yom CGA
Ontario membership certificate and your CGA. Canada membership certificate,
The certificates will be returned to you upon the conclusion of the three month
suspension and upon meeting the Asgociation’s reinstateraent requirements.

You understand and agree that effective lmmedzately you will not operate &
professional practice wntil you have registered and completed the requirements
assoclated with professional practice.

You tecognize that if you had been charged with an offence under the det and
found guilty, you could have been fined by the court up to $25,000 for a first
offence and up to $50,000 far cach subsequent offence,

Recognizirig that you have violated seven Rules of the Code in addition to the
provinnial statute, you accept 4 fine of $17,000.

You agree to pay the sutn of $1,442.10 representing the cost of the PFM that you
should have paid for the years 2005 io present.

You agree to pay the sum of $2,160.94 representing the cost of the Handbook that
you should have paid for the years 2005 to present.

You also agree to pay the sum of $5,637.60 rcpresent:lng the cost of professional
liabllity insurance that you should have paid for the years 2005 to present.

You understand that the committes is ot seeking any costs payable from you.

However, you undesstand that if you do not accept this resolution, the matter will
proceed to a disciplinary hearing before the Professional Conduct Tribunal and
the committee wﬂt be seekmg ¢costa of that hearing from you.

You understand that, as required by the bylaws, the terms of the resolution will be
publishe_d in Statements and will also be published in a local newspaper,

SRR
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Date of 'Offar:

24 November 2010

You undetstand that, after & ten day waiting period from the date of acceptance of
this proposed resotution, the Committes will present this proposed agreed
tesolution of this complaint to the Professional Conduct Tribunal, The Tribunal
may accept or reject the resolution, If it accepts the resolution of the complaint,
this ratification shall be the final disposition of the complaint. Where the Tribunal
refuses to accept the proposed resolution, it may grant this commities an
opportunity to tetuin before it within 10 days or such other reasonable time as

_shall be stipulated by the Tribunal, with an amended proposed agreed resolution,

Where the Tribunal refuses to ratify a proposed resolution and does not grant the
committee an opportunity to tetuin before it with an amended proposed agreed
resolution, & Professional Conduet Tribunal panel of three membets shall be
appointed o condust a formal heating pursuant to sections 25 and 28 of Article 9
of the bylaws. ' :

You fusther understand that if the committes and you are unable to vesolve this

complaint through an agreed upon resolution process, the matter will be referred
1o the Professional Conduct Tribunal for a heaving.

T hereby agres to this above statement of facts and resolution.

Pierre Bocti, FCGA
Chair, Discipline Committee

Date of Acceptance; Narme:

Dae %» | /7%////

AE, (Ted) Goldhawk, COA




