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THE CERTIFIED GENERAL ACCOUNTANTS
ASSOCIATION OF ONTARIO

IN THE MATTER OF an unrssalved complaint conceming Rai
8. Nandan, a2 mamber of the Cartiiied General Accourtants
Associgtion of Gntanog;

AND IN THE MATTER OF a hearing conductied befors a
Professicnal Canduct Tribunal on Sepember 30, 1988,

Member= of the Tribunak June Ollvar, CGA, Chair
Aloxis Perara, CGA
Dann Martinson, CGA

Lounsel: Larry Banack, for the Disclpline Committee
Stephen Jackson, for the Defendant
Judith McCormack, for the Tribunai

RECISION

Pursuant to & notice of hearing dated September 27, 1998 (marked Exhibit No. 1),
Rel B. Nandan was charged with the following viciation of the Code of Ethlcs andg Aules
of Profassfonal Conduct:

207 - Conduct: A member shall always ba mindfui of his/her
ounes ana responsibiites as a member ot the

accouming profession, and shall camy on his/her work
with fidelty to clients or employers, falmaess ta
employess, and loyalty 10 the Association, in a manner
worthy of & profassionat accountamt.

The particulars alleged againet Aal B. Nandan wars that he distegarded his duties
and responsibiiities as an accountant and employer by conducting hirmnself in an
unprofessional manner and with a lack of faimass to his smployess, in a manner
umworthy of a profassionsl accourtant. In particular, the notice of hearing specifiad a
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number of incidents Invoiving four female former empioyess of Mr. Nandam's which
concerned inapprapriate behavicur related to saxual matrters.

The parties submittad to the Tribunal an Agreed Statement of Facts and a joint
submission with respsct to tha appropriate penalty (marked Exhibit No. 2).

Counse! for the Distipiine Comminee and for the dafendant then made additiorral

oral submissions. In ight of the Agreed Stetement of Facts, no party wished to call
evidence.

Mr. Banack, on behalf of the Discipline Committee, natad thet Mr. Nandan had
acknowledged that his conduct contravened Rule 201 of the Code of Ethics and Rules
of Professianal Conduct and that such acknowisdgement had saved the Association and
the witnesses the adaofions! time, costs end stress of calling the compiginants {o tastify.

He stressed thst the cbjective of the requested discipiine was ta: (1) deter Mr.
Nandan from similar behaviour In the future; and {2) sarva as a deterrencs to fallow
CGAQO members from similar behaviour, and that both counsel felt the requestad
discipline met thosse objectives.

Mr. Jackson, counsel for the defendant, indicated that the two counsel had felt the
peckage was appropriate in light of Mr. Nandan’s acknowletdgement, and that the
discipiine raquestsd recognized that Mr. Nandan would have io maka akarnste
srrangements for his clerts for the month he was suspended, with ths laast
inconvenience to his clients. He also indicated that k was Mr. Nandan's intertian not to
attend &t his office throughout the month of suspension. Mr. Jackson reviewed the
different elements of the proposed discipline ta indicate the impact of each and their
relationship to the interests of the complainems, Mr. Nandan, his clients, and the CGAQ.
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Members of the Tribunal notad that December is normally a 'quiet’ month in public
practice, arkl questioned counsel as to why tha month of Decernber was chosen for Mr.
Nandar's suspension. The Tribunal was advised that # an earlier month was chasen, Mr.
Nandan would not have adeguate time to make altemate arrangements hat would laast
inconvenience his ciemts, and that to choose a busier month after Decembier would delay
the discipiinary process t¢o fang.

When tha Tribunal asked counse! for course Specifics pursuant to the
recommended education grogram, they wera agdvised that the course had not yet been
idertified but that Mr. Nandan's anendance would ba reguired in a formal educatinnal

setting, and the course would bs in a length and formet satisfactory to the Oiscipiine
Committes.

The Tribunal raised a concern regarding e eifectiveness of CGACQ's monitoring
of Mr. Nandan’s bshavicur towards existing and funure staff to ensure thera were no
) repetiions of the aifansive conduct, They were advised thar Mr. Nandan currently has
no direct staff, however, Mr. Nandam's wifa has an office in the sams area as Mr.
Nandarrs, and they share the sams receptionist (who reports to Mrs. Nandanj. M.
Banack advised the Tribunal that CGAG had not yet devised a method of monitoring Mr.
Nandan's future behaviour, but that it would he an administrative function that would ba
overseen by the Discipiine Commitiee. It was the intention of counssl to indicate that
manitoring would be for a period of twelve months.

When asked by the Tribunal #f $1,500 Is sufficient 10 cover CGAO's costs of the
hearing, Mr. Banack indicated it was. '

When queried as to the complainants' rights to seek further and separate laga

action, counsel advised the Tribunal that the complainants are entitled 1o pursue their own
civil or ather rignts.
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The Tribunal ralsed a concern that the delivery of writtan apolagies to the former

empioyees be hanaled through the Discipline Committee and wes assured that would be
dane.

The Tribunal was interested in the wording of the publication of the procesdings
in Statements end was advised that the parties had not turned their minds to the point.

Tshuoat Ruling:

The Tribunai urranimously finds thet Ral B. Nandan is guity of breach of Rule 201 of the
Code of Ethics and Rulss of Profassionai Concuct, by virtue of the Agreed Statament of
Facts and Mr. Mandan's acknowledgement that his conduct contravened said Rule.

in reaching cur decision with respect 1o the appropriate panaity, we have considsred the
severity of the issue, the fact thar Mr. Nandan has no prior recard of professional
discipline, his admission of guilt, the Agreed Statsmert of Facts, the importance of
sending a strong messags to the CGRAO membership that CGAO will not {olerate such
offensive, unprafessional behaviour, and faimess to Mr. Nandan's clients,

Pursuant io Section 10 of By-Jaw Four, he Tribunal directs the following:
)] ons month suspension commencing December 1, 1995;
(i) enraiment In, attendance at, and successful compietion within twelve

months, of a formal Human Aslations/Gender Sensitivity Education
Program, approved by CGAQ:
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() regular monitoring (to be daveloped by CGAQ) of Mr. Nandan's

professianal behaviour to ensure there is No repetition of the unprofessicnal
conduct for a period of 12 mantns:

(V) costs of $1,500.00 o be paid within threa momhs of the date of the
Hearing;

(v) afine of $1,500.00 to be paid within six months of the date of the Hearing;

(v delivery to the CGAO Discipline Committse of written apalogies to each of
the compilainants, signed by Mr. Nandan, within 30 days of the date of this
decislon. it is understood that the Discipline Committes will mait the
spoiogies ta the compiainants; and

(vi) publication of the outcome of these procesdings in Statements. The
Tribunal specifically directs that the wording does nat mention the particular
month of suspansion, but mentions that Mr. Nandan acknowiedged guilt of

inapproprigts and unprofessional behaviour with reference 1o sexual
maiters.

This devision may be filed in the Ontario Court of Justice (General DMslon) in

accordance with Section 18 of the Statutory Powers Procedurs by the Certifled General
Accountants Association of Ontarig if erforcement is required.

Dated October 2/, 1996

JungrOliver, CGA
C
Professicnal Canduct Tribunai

Natice of right to appeal:

The dedision of a Professicnal Canduct Tribunai nray be appealied ta an Appaal Tribunal
prnwdad It s done in writtng within sixty (50) days of the Professional Conduct Tribunals
writter; decision. Appeais must ba In writtng and adcressed {0 the Exaecutive Direcior,
Certlflad General Accountants Assggiation ¢f Omario, 240 Eglirmon Avenue £ast, Tororro,
Ortario, M4P 1KB. Tha notice shall contain grounds for the appeal which are confined

to:  arror in fact, error in interpratation of the Code, error in procedure, or errar in
santence.



