IN THE MATTER OF a Proceeding under
the Certified General Accountants Act, 2010
and the Association’s Bylaws
IN THE MATTER OF a Complaint against Farid Kamal

BETWEEN:

The Discipline Committee of The Certified General Accountants Association of Ontario
-and -

- Farid Kama!

DECISION OF THE PROFESSIONAL CONDUCT TRIBUNAL

Members of the Professional Conduct Tribunal Panel:

Peter J Vaillancourt, CGA, Chair
Jane Rivers, CGA
Victoria Corbett, Public Representative

Pursuant to section 25, Article 9 of the Bylaws, the Professional Conduct Tribunal Panel has reviewed
the Statement of Facts and Resolution proposed by the parties in this matter, signed by the Chair of the
Discipline Committee Pierre Bocti on June 6, 2012 and signed by Farid Kamal on June 5, 2012. The
Professional Conduct Tribunal Panel accepts the attached proposal as set out by the parties. The
attached proposal is hereby ratified.

Dated this 22" day of June, 2012

I, Peter J Vaillancourt, sign this Decision as Chair of the Panel of the Professional Conduct Tribunal on behalf

of the members of the Panel that heard this matter. ﬁ u/

Peter J Vaillancourt




THE CERTIFIED GENERAL ACCOUNTANTYS
ASSOCIATION OF ONTARIO

IN THE MATTER OF A FROCEEDING UNDER SUBSECTION 36(1)
OF THE CERTIFIED GENERAL ACCOUNTANYS ACT, 2010
AND THE ASSOCIATION’S BYLAWS

IN THE MAYTER OF Farid Kamal, 2 member of the
Certified Genexal Acconmtantis Assoviation of Ontario

' STATEMENT OF FACTS AND RESOLUTION
A, AGREED UPON STATEMENT OF FACTS

1 hecame 8 membey of CGA Ontario in 2009,

My CGA. Ontarjo certificate pumber is 22137 and my CGA Conada cerlificats
number is 365965.

In response to an advertisement I placed on preparing incoms tax retyrns, Nazira
Makhenj (“Mrs. Makhani”) telephoned me on ar about 27 April 2011 concerning
the preparation of income tax returns for her for 2010, for her husband Firoz
g‘}m. Makhani”) for 2009 and 2010 and two disability adjustments for Mrs.

T advised Mrs. Makhani that the cost for the work would be $190 + applicable
taxes calcujated a8 follows:

() $30 (Mrs. Makheni 2010 retum),

(b) $30 (first disability adjustraent for Mse, Makhani),
(©) %30 (second disability adjustmant for Myxs. Makhani),
(dy $50 (Mr. Makhani 2009 return) and

(&) %50 (Mr. Makbani 2010 return).

Mrs. Makhani brought me the documentation and I confirmed that the price
would be $190 + applicable taxes.

Subsequently, when Mrs, Makhapj attonded at my office, a disputs developed
wver the fees 10 be charged for the work, 1aedvised her that my fee for the work
wonld be $700 + taxes,

At no time before calculating Mrs. Makhani’s income tax return did I advise hex
that I was incressing my fees,
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While I did provide in my engagement leiter that my fees wonld be based on the
complexity of the work; i.¢, hours to complete, ¥ elther did not provide Mrs.
Makh.mm&ththatengagamcmlcmmﬁlaﬂulhad completed the work or I did
not draw that specific provision to her attention.

1 did not advise Mrs. Makhamﬁlatmyfeecou]dbeadjumddepmdhmonthe
size of her income tax retun.

I advised Mrs. Makhapi that I would not filc the income 1ax returns for her and
ber husband unless she paid the incrensed fea,

I knew the Makhenis received only a modest income.

‘Mis. Makbapi was unzble to pay the amougt now demanded.

In otder to have her returus filed, sha provided me with the following:

(&) A ourrent cheque in the axnownt of $226;
(b) An undated cheque in the amount of $226; and
(¢) An undated cheque in the amount of $339. '

While I initially refused or neglected to return to the Makhanis their original
documents and all copies unti] all the chegues cleared, upon receipt of advice
from CGA Ontasio, T have now xetwrned all of the documents belongitg to the
Makbanis.

‘When Mrs, Makhani questioned ma about this increase, I advised her thet my
professional dues were coming due and I required money to pay them.

1 repeatedly called and emailed the Makhani houschold and:

(a) accuged Mrs, Makhanj of being “cheap” asshewasgeﬂingagoudmtum.
(b) advising her that my designations were “so expensive” and IThad to collect
money to pay for them;
(c) indicating that she would face “fbitter consequences” if she did not pay the
increased rate; and ,
~ {d) threatening to send the matter to a third pasty collection agent.

Specifically I advised Mrs. Makhani by swail dated 27 May 2011 that “T need a
huge amount of money for repewal of my CGA, CMA, CPA license

immediately.”

Had I advised Mrs. Makbani that I was going to charge her $700 for the work, she
would have taken her files to another accountant,
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 Teashed Mis. Makhani's cheqgue for $226 and, sccordingly, heve been prid more

than the quots X gavs her,

' Despite Mrs, Makhani's repeated requests, I originally refused ar neglected o

retugh 10 her the origingl documents she gave me. However, npon receipt of
advice from CGA Ontario, I subsequently retumed all of the documents belonging

to the Makhams.
Furthe.r T have retainad 8 collection agent to telephone Mrs. Makhani for payment

of my owstanding ascounts and to “serve” her with a Notice of Recommendation
to file Suit”.

Rule 101 of The Assovlation’s Code of Ethical Principles and Rules of Condnct
(the “Code”) ~ Disoredit ~ states:

A member shall not permit the member’s fitm name or the member's
nume 10 be used with, participate in, or knowingly provide servicas to,
any practice, pronouncement or act that would be of a nature to '
discredit the profession.

In.(a) accepting my cliems’ documents after quoting her 2 fos of $190; (b)

- advising Mia. Makhani after she had delivexed the documentation and once 1 had

calculated her rehups thet the fee would now be $700; (c) attempting to justify my

- foe by the amowit of her income tax retuta; (d) atterpting to justify my fee by

advising her that I had “huge amounts” due for the “renewal” of my professional

- desjgnations “Hcenses”; (e) refnsing to xetuxn, my clients” documents untll they
P patd the amount in dispute; (f) threatening my clients with “bitter consequences”
if they did not pay and (g) threatening and carrying through with retaining a

collection agent to pursue my clients for amounts I knew or onght fo bave known
were in dispute, I participated in a practics or get that was of a nature to discredit

the profession.

' Rﬁle 666(-11)?01" the Assoclation’s Code — Detrimental Action — states:

A member shall not participate In any action that is detrimental to the
Assacimian or the profession.

By (a) accepting my clients' documents after quoting her a fee of $190; (b)
advising Mrs, Makhani after she had defivered the documantation and once Ihad
calenlated het retwms that the fee would now be $700; (&) attempting to justify my
fes by the amount of her income tax return; (d) attempting to justify iy fee by
advising her that I had “huge amounts” due for the “renewal” of my professional
degignations “licenses™; (e) refusing to retuen my clients’ documents until they
paid the amount in dispmte; (f) threateming my clienis with “bitter consequences”
if they did not pay and (g) threataping and carxying through with retajning a
collestion agent to pursue my clients for amounts I knew or ought to have known



26.

B.

10.

4

ware in dispnta, Y pariiaipated in o prastios ox set that was detiiuusuta) w dis

profession.

My conduct amounted to professional miscondnet and condnct unbecoming a
ceatified general accountant,

 AGREED UPON RESOLUTION

1 rocogmize that it was contrary to the Code fox me to provide my clients with a
quote of $190 withont advising it that it was not binding on me and that I could
change it at ;my discretion.

I recognize that it was contrary to the Code for me to either (a) advise Mrs.
Makheni aftay she bad delivered the documentation and onos I had caleulated her
rﬁtumathatﬁmfecwouldbeinureusedm$7000r(b)neglecttopmntm1tﬁm
provision in th engagement lettar thet could result in a variation from the quote I
had provided.

1 recognize that it was contxary to the Code for me to atvemapt to justify my feo by
the amoeunt of her incoms tax retarn when Ihad not advised her of that when I
gave her the quote and when she retained me.

I recoguize that it was conteary to the Code for e to attewopt. to justify my fee by
advising my client that Thad “huge amounts” due for the “repewal” of my
profcasional designations “licenses™.

‘While acknowledging that I have since returned my clients’ docments, I
recognize that it was contrary to the Code for me fo refuse to retuch my alisnts
documents uniil they paid the amouut in dispute,

I recognize that it was contracy to the Code for ma o threaten my clients with
“hittsy consequences” if they did not pay.

I recognize that it was contrary to the Code for me to threaten and cerry through
with retaining & collection agent to pmsnc my clxants for amounts I knew or ought
to have known were in dispute, -

1 agree that my conduct amounted to 4 violation of Rules 101 and 606(a) of the
Code,

I accept 2 reprimand from the Association as a xesult of my breaches of the Code.

Recognizing that I have violated two provisions of the Code, I accept & fine of
$2,000,
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Tupdorstand that, the commitiee is not seeking any costs payable froxa me.
However, Tnndorstand that i 1 do not acenpt this vesolution, the miatter will
proceed to & disciplinary heaxing before the Professional Conduct Teibuoal and
the committes will be seaking costs of that heating frum e,

1 undastand that, ag qud:edbyﬂw bylaws, tha texms of the resoluntion will be
publmhed in Statements.

Inndmmdthai,aﬂm'awndaywaiungpadodﬁromthedneofamptmof

-~ this propossd resolution, the Commities will presant this proposed agtesd

mwmofmmmmmmmnmmmm The Tribunal
WAy acospt or xaject the resolution. Ifit aceapts the resplution of the complaint,
this ratification shall s the fina) disposition of the aint. Where the Tribngal

: mﬁmsmamptthcpmponedmoluﬁon,itmygrant committep an

poRtunity 1o retimn before it wiihin 10 days or such ofher reasonsble time aa

shall'bas by e Tribwnal, with an amended proposed agreed resolution,
Yibunal refiuses to ratify & proposed resclintion and doas not geaut the

commluaean ty to rstuen bifore it with an amended proposed agreed

resolution, a Conduet Tribunal panet of thres membars shall be

appoiumdwcondmtaformlhaaﬁng pugsuant to geotions 235 md28 of Article 9

.of tho bylaws.

Ifnrﬂm-mdmtmdﬂmtxfﬁwomxtm and I ares apghle to resoive this
complaint through an agmad upon tegolution process, the matter will be eferred
to the Professionat Contuet Tribunal for a heating,

Thereby agres to this above stetement of facts and resolotion,



