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REASONS FOR THE DECISION AND ORDER MADE SEPTEMBER 16, 2019
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BACKGROUND

This hearing was held to determine whether the Applicant, G- B- was of good
character at the time of the hearing and thereby met the qualifications for admission as a
member of Chartered Professional Accountants Ontario (“CPA Ontario”). -B-s
good character was put into issue as a result of a conviction for driving with more than
the legal limit of alcohol in. blood. . application was referred by the Registrar to the
Admission and Registration Committee (“ARC”).

. B- was a student registered with CPA Ontario. . submitted . application for
membership in CPA Ontario on February 5, 2019. In response to one of the good
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character questions on page 2 of the application form, . B- indicated that. had
been “found guilty of a criminal offence or other similar offence for which a pardon has
not been granted.”

In the supplementary form filed with . application, . B- indicated that. had
been found guilty on January 31, 2019, of an offence contrary to s. 253(1)(b) of the
Criminal Code, that is, operating a motor vehicle with a blood alcohol level greater than
0.08 mg/ml. . had been found guilty after pleading not guilty. The offence had occurred
on February 17, 2018. In addition to. description of events,. provided a transcript of
the trial judge’s reasons for judgment.

B- described that |l had been at a bar for a few drinks, when . began to drive
car home. . said tha& felt confident. was able to drive. During the drive home,

mounted an island in the middle of the road and hit a sign post.. then attempted to
pull over to the side of the road. had been driving Without. lights on, although it
was after dark. A police officer pulled - over. . was given a roadside breathalyzer
test and failed. . was arrested and taken to the police station. There, . provided
another breath sample, as required, and registered a blood alcohol of 0.170 mg/ml, more
than twice the legal limit.

-B-Was convicted after trial. . was sentenced to a fine of $1,500 and a one year
driving prohibition. The trial judge found that the level of‘. F’s blood alcohol was
an aggravating factor. However, the judge did not find that collision with the sign post
was a direct result of. level of impairment.

The Registrar was required to decide if I\/I B- was of good character based on the
material he had. On the basis of the materials submitted by Ml ] with [JJj

application for admission, the Registrar was not satisfied that il had demonstrated good
character and referred I\/I B-’s application to the ARC, pursuant to section 14 of CPA
Ontario’s Regulation 7-1, Admission to Membership, Obligations, and Standing (the
“Regulation”).

In anticipation of this hearing before the ARC, I\/I B- filed additional documentation,
with the consent of the Registrar. This material included evidence that. had paid the
fine imposed by the Court, that. driving suspension had been reduced as part of the
Reduced Suspension program, that. had an Ignition Interlock system installed on
car, and that. had obtained a new drivers’ licence. The material also indicated thal
had completed a Back on Track education workshop related to impaired driving as part
of the Reduced Suspension program.

PRELIMINARY ISSUES

The Registrar confirmed that Mj] B had completed all of the other requirements for
admission to membership with CPA Ontario, except that there had not been a
determination that. was of good character.
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a result, the Panel concluded that the applicant’s good character had to be assessed at
the time of the hearing.

In interpreting the meaning of good character, the Panel took into account the other
requirements set out in the Regulation. In particular, sections 6.1 and 6.2 prohibit the
Registrar from admitting anyone who has not made necessary disclosures to CPA
Ontario or who has made any false or misleading statement. Sections 7.1 and 7.2 also
require the Registrar to be satisfied that the admission of an applicant will not place the
public or any member of the public at risk or bring the reputation of the public into
disrepute. These considerations have to be reflected in any definition of good character.

The Panel considered the case law from the Law Society of Ontario, which, like CPA
Ontario has a good character requirement for applicants, as well as other professional
bodies. In the decision of the Law Society Hearing Panel in Law Society of Upper
Canada v. Preyra, 2000 CanLlIl 14383 (“Preyra”), at p. 6, the definition of good character
and the nature of the test were framed in the following terms:

The definition of good character is set out in previous decisions of
Law Society admissions panels, and is an evolving definition. The
definition is not exhaustive, and refers to a bundle of attributes
which, when taken together, amount to good character:

Character is that combination of qualities or features
distinguishing one person from another. Good character
connotes moral or ethical strength, distinguishable as an
amalgam of virtuous attributes or traits which would include,
among others, integrity, candour, empathy and honesty.

The onus is on the applicant to prove that he is of good character
at the time of the hearing of the application. The standard of proof
is the balance of probabilities. The relevant test is not whether
there is too great a risk of future abuse by the applicant of the
public trust, but whether the applicant has established his good
character at the time of the hearing on a balance of probabilities.
The test does not require perfection of certainty. The applicant
need not provide a warranty or assurance that he will never again
breach the public trust. The issue is his character today, not the
risk of his re-offending.

In Lum v. Alberta Dental Association and College (Review Panel), 2016 ABCA 154
(“Lum”), at paragraph 30, the Alberta Court of Appeal emphasized that the qualities to be
considered in framing good character were the qualities relevant to a particular
profession, but summarized several principles of general application:

Although some factors may be more important in a particular
profession, the following can be distilled from the case law:

» Good character connotes moral strength and includes
integrity, candour, empathy and honesty.

* Good character embodies qualities that are relevant to the



particular practice.

* The objective of the good character requirement is the same
as that for professional discipline - protection of the public and
maintenance of public confidence in a self-regulated
profession.

* Insofar as past misconduct is concerned, determining good
character includes an assessment of the nature and timing of
the misconduct as well as the applicant's remorse,
rehabilitative efforts and conduct since the misconduct. In
other words, rehabilitation efforts are recognized and
considered.

* The requirement of good character and reputation is
fundamental to that profession’s ability to self-regulate. It must
be able to accept or reject members and discipline its own
members. Of necessity, that determination is to some extent
subjective. The considerations include but are not limited to
whether the person has fulfilled all the educational
requirements, whether the person is of integrity and respects
the professional guidelines, rules and ethics that are an
essential part of the profession. This includes competence,
responsibility to patients and to the public at large, respect for
other members of the profession, comporting oneself as
befitting a professional and conducting oneself at all times
within those parameters. Other factors will undoubtedly come
into play in that assessment given the unique circumstances
of each case.

[19] In Melnick v. Law Society of Upper Canada, 2013 ONLSAP 27, the Law Society Appeal
Panel reviewed some of these same elements of the definition at paragraphs 6 to 9. The
Appeal Panel set out at paragraph 9 the same five-point test that appeared in several
other decisions and which the Registrar urged upon the Panel:

(a) the nature and duration of the misconduct;
(b) whether the applicant is remorseful;

(c) what rehabilitative efforts, if any, had been taken and the
success of such efforts;

(d) the applicant’s conduct since the misconduct; and

(e) the passage of time since the misconduct.

[20] The Panel found that the test set out in the Preyra and Melnick decisions had equal
application to applicants for membership in CPA Ontario as it did to applicants to the
Law Society of Ontario. In reaching that conclusion, the Panel also took into account the
non-exhaustive list considerations set out in Lum.

[21]  In considering an individual's past conduct, the Panel accepted that a previous criminal
conviction could be relevant to an assessment of an applicant’s character. While the
seriousness of the conduct underlying the conviction was clearly relevant, the Panel
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testified on behalf of I\/I B-

In assessing I\/I B-’s evidence regarding. rehabilitative efforts, the Panel also
found it important to look at the observations provided by others who knew I\/I

This evidence included not only observations of I\/I B- s conduct, but the W|tnesses
insights |nto. character. Although character evidence is not identified as a separate
consideration in the case law, it is important to consider evidence of an applicant’s
character in determining Whether. is of good character.

The Panel recognized that most people would be able to bring one or more people to
speak well of them. The issue for the Panel was to determine the quality of the
testimonial offered, whether by a live witness or in a character letter. In assessing the
value of the testimony, the Panel took guidance from the Law Society Hearing Panel’s
decision in Blackburn v, Law Society of Upper Canada, 2010 ONLSHP 112, at
paragraphs 51 and 52:

In assessing the reputation and character of an applicant for
admission to the Law Society, the Panel must weigh both the
quality and the quantity of character testimony to assess its
weight. Quantity, by itself, is not sufficient. An applicant will
usually invite only those who will make laudatory comments on
his character. The Panel must assess the quality of the
comments, the relationship of the parties, their opportunity for
meaningful evaluation of the person, and the consistency of
opinions from diverse sources.

.. The evidence of “good character” must be examined critically,
both in terms of source and content. The task is to take a measure
of the individual and determine whether he/she has climbed out
of the hole of his/her prior misdeeds.

submitted three character letters to the Registrar in support of application.
The first letter was from I\/- , CPA, CGA, who had known I\/I& since
2012 and had become friends with as they both worked toward their accounting
designations. In addition, I\/I S- also gave oral evidence in support of I\/I B- I\/I
S indicated that. was surprised that M. B} had been caught drinking and
driving. . said that since this incident happened, I\/I B- was “embarrassed and
saddened by. actions.” There were significant changes in ’s behaviour since
the incident. For a period of time, I\/I B- did not drink. I\/I testified that, when
they went out now, I\/I B- always urged people to get taxis so they did not make the
mistake [JJ] did by drinking and driving. M| S} described Mjj Bjjjj as “someone |
knew | could always count on. .’s kind, smart and genuinely a good person.”. said
that friends trusted - to do their taxes because they could rely on - to be accurate
and careful in . work.

, who was a teacher who had known
submitted a Ietter on behalf of I\/I B-
aspired to be an accountant and to open

for several years, also

S| sald that I\/I had always
own practice. I\/I really enjoys doing

)

accounting, and . enjoyed helping other with . “deep understanding and wealth of









